Access to justice and resolution of civil disputes arising from consumer contracts

(Means of dispute resolution in consumer matters)

Report

Part Six

Procedural Law


COURT HEARINGS


Sources of Law in Court Hearings. When hearing cases courts shall be guided by the Constitution of the Republic of Lithuania, Law on Courts and other statutes, international agreements to which the Republic of Lithuania is a party, resolutions of the Government, other legal acts in force in the Republic of Lithuania which are not in conflict with the statutes. 

When hearing cases courts shall also be guided by the officially reported decisions of the Constitutional Court of the Republic of Lithuania and shall take account of the orders of the Supreme Court published in the bulletin of the this court and the decisions, rulings and orders of the Supreme Administrative Court published in the bulletin of the Supreme Administrative Court.


Underlying Principles of Court Hearings. Hearing of a case by the court shall be founded on the following principles: equality of the parties, the right to legal assistance, the right to due process, speedy and least expensive proceedings, the right to be heard, the adversarial procedure, presumption of innocence, impartiality of the court, public hearing, immediateness and prohibition of the abuse of process. 


Rules of procedure. Main rules on civil procedure in the Courts of General Jurisdiction are given in Code of Civil Procedure of the Republic of Lithuania.  Administrative proceedings in courts are guided by Law on Administrative Proceedings.


Resolutions of Disputes over the Jurisdiction. Disputes over the jurisdiction by a court of general jurisdiction and an administrative court shall be resolved in a written procedure by a special chamber of judges composed of the Chairman of the Civil Division of the Supreme Court, the Vice Chairman of the Supreme Administrative Court and two judges - one assigned by the Chairman of the Civil Division of the Supreme Court, another by the Vice Chairman of the Supreme Administrative Court.


Courts of general jurisdiction shall file reasoned applications or orders to decide upon the issues of jurisdiction through the Supreme Court, and administrative courts - through  the Supreme Administrative Court.

CIVIL PROCEDURE IN THE COURTS OF GENERAL JURISDICTION


So, more elaborate rules on civil procedure in the Courts of General Jurisdiction are given in Code of Civil Procedure of the Republic of Lithuania (Official Gazette 2002, Nr. 36-1340; no English translation available). 

BASIC PROVISIONS

Laws of civil procedure. This Code shall govern the order of hearing civil, labour, family, intellectual property, bankruptcy and restructuring cases and other proceedings related to private legal relations and hearing of and passing judgements for cases of extraordinary legal proceedings as well as their enforcement, petitions regarding validation and enforcement of foreign court judgements and arbitration resolutions and verdicts in the Republic of Lithuania. Cases on labour, family, intellectual property, bankruptcy and restructuring as well as cases of extraordinary proceedings shall be heard following the regulations of this Code with the exceptions set forth by other laws of the Republic of Lithuania. 

If there are any conflicts between this Code and other laws of the Republic of Lithuania, a court shall follow the provisions of this Code, except for the cases when this Code gives precedence to provisions of other laws. 

If international treaties of the Republic of Lithuania include other provisions than those provided for by this Code and other laws of the Republic of Lithuania, then provisions of international treaties shall be applied. 

Purposes of civil procedure. The purposes of civil procedure are to defend the interests of those persons, whose material subject rights or interests protected by laws are violated or contestable, to properly apply laws upon court hearing of civil cases, passing and enforcing judgements, as well as to restore juridical peace between or among the parties of a dispute, to clarify and develop law. 

Hearings under the effective law. A court shall hear civil matters in accordance with the Constitution of the Republic of Lithuania (further – “the Constitution”), international treaties of the Republic of Lithuania, laws of the Republic of Lithuania, other legal acts. A court, upon interpreting and applying laws and other legal acts, shall follow the principles of good faith, reasonableness and justice.

In cases contemplated by international treaties of the Republic of Lithuania or laws, a court shall apply, interpret and set forth the contents of foreign laws on its own initiative (ex officio).

If grounds exist to deem the law or any other legal act or a part thereof, which should be applied in a specific case, to be in conflict with the Constitution or laws, a court shall suspend the hearing of a case and, considering the competence of the Constitutional Court of the Republic of Lithuania (further – “the Constitutional Court”) shall apply to the Constitutional Court asking to resolve whether the said law or legal act agrees with the Constitution or laws. The court shall resume hearing of the matter after it has received a resolution by the Constitutional Court.

After determining that a legal normative act or a part thereof, which agreement with the Constitution or laws supervision is not within the competence of the Constitutional Court, is outside the law or Government statutory act, the court shall not follow the said legal act for passing a judgement. A general competency court has a right to terminate hearing of a matter and apply to the administrative court by its rule asking to verify whether a respective statutory act or a part thereof agrees with the law or Government statutory act. The court shall resume hearing of the matter after it has received effective judgement of the administrative court. Statutory administrative act (or a part thereof) shall be deemed cancelled and cannot usually be applied from the date when the effective judgement by the administrative court was officially announced regarding nullification of a respective statutory act (or a part thereof).

In absence of a law governing material or procedural relationship of a dispute, a court shall apply the law, which governs similar relationships (analogy of statute), and in absence of the said statute, the court shall follow general principles of law (analogy of law). Special norms, i.e. those establishing exceptions to general rules, shall not be applied by analogy. 

When a law or agreement between or among the parties of the dispute provides for certain issues resolvable by a court at its own discretion, in doing so the court should follow the principles of good faith, reasonableness and justice. 

Procedure of civil matters is held according to laws of hearing the matter, performance of separate procedural actions or civil procedure effective at the time of enforcing a court judgement.


Formation of consistent court practice. In application of law, courts shall consider law application interpretations set forth in rulings announced in cassation in accordance with the Law on Courts.

PRINCIPLES OF Civil procedure

Right of relief. Each and every person concerned shall have the right to appeal to court following the laws to defend their violated or contested right or interest protected by laws.

Waiver to appeal to court is not valid.

A court undertakes to hear a civil matter basing on an application of a person (or his representative), which applied for defence of his right or interest protected by laws . In cases provided for by laws, an application to a court for defence of a public interest on the State's behalf may be submitted by a prosecutor or by another institution authorised to do so by laws. 

Claims shall be brought in cases of claimable proceedings, and applications and petitions - in cases of extraordinary legal proceedings and other cases.

Justice shall only be administered by courts following the principle of person's equality before the law and courts. Justice in civil cases shall be administered by courts only following the principle of persons' equality before the law and courts, irrespective of persons' gender, race, nationality, language, ethnicity, background, social status, religion, beliefs or outlook, type and way of activities and other circumstances.

Process concentration and economy. A court takes efforts provided for hereof to prevent legal proceedings from delays and aspires the case to be heard during one court session, unless it prevents from proper hearing of a case, also so as effective court judgement is enforced in a reasonable time and as economically as possible.

 Participants in a proceeding shall honestly use and not misapply their procedural rights, heed to prompt hearing, submit proofs and arguments to court to base their requirements and replications carefully and timely, considering the progress of procedure. 

Principle of cooperation. A court takes actions to properly hear the matter by cooperating with participants in a proceeding in the procedure defined by the Code herein. 

Publicity of court hearing. The hearings of matters are public in all courts. A court may pass a motivated ruling to hear a case in camera: to protect private or family life of a person, also when a publicly heard matter may disclose a state, professional or commercial secret.

At a court session held in camera the participants of the proceeding, and, if necessary, also witnesses, interpreters and translators and experts may be present.

Court hearing in camera shall be in accordance with all procedural regulations. Substantive provisions of a court judgement shall be announced publicly except for cases on adoption.

Persons under sixteen years of age shall not be present at court sessions, unless they are participants or witnesses of the matter.

A court may use any technical devices or appliances to record court proceedings and evidences and examine the same. Participants in the proceeding may perform sound recording in a public court session to record the court session in order to execute their procedural functions. Participants in the proceeding shall inform the chairman of the session about the recording. Participants in the proceeding, who failed to inform the court about the performed sound recording, shall be prosecuted under the laws of the Republic of Lithuania. Other persons are prohibited from film, take photographs, make sound or video recordings or use other technical devices and appliances during the court session. Persons, violating this prohibition during the court session, shall be prosecuted under the laws.

Publicity of case matter. All case matter of matter of enforcement proceedings, except for case matters heard during a session in camera, shall be public and available for persons absent in the proceeding. Such persons have the right to make copies and extracts of the case matter. The said persons are qualified for the right after coming into force of the judgement or final ruling on court proceedings, and if the case can be heard in cassation – after it has been heard in cassation or after the expiry of the term for appeal in cassation. The right to access the matter of enforcement proceedings is warranted when the judgement is enforced. 

Upon passing a judgement or final ruling on court proceedings in a public court session, the court shall have the right, at the request of participants in a proceeding or on its own initiative, to define  by a motivated ruling that case matter or a part thereof is not public, when it is necessary to protect a private, family life or property, keep information about a person's health confidential, also when there are grounds to deem that a state, office, professional, commercial or other secret protected by laws may be disclosed. A separate appeal against court ruling, which denied the request, may be submitted. 

A person, wishing to access heard case matter, shall submit an application of the set form to the chairman of the respective court and indicate his/her name, surname, place of residence and identification number as well as the purpose of accessing the heard matter. The procedure of accessing heard matters is set forth by the Ministry of Justice after coordinating the issue with the Lithuanian Archive Department at the Government of the Republic of Lithuania. 

Case matter constituting a state or office secret shall be made available for persons afforded such a right in compliance with laws. 

Language of proceedings. Court proceedings in the Republic of Lithuania shall be conducted in the official (Lithuanian) language. Persons, who do not speak the official language, are guaranteed the right to enjoy translation/interpretation services. Cost of interpretation/translation services during a court session shall be covered from the state budget.

Principle of competition. In all courts, civil cases are heard based on the principle of competition. Each and every party shall prove such circumstances, which were used to base their claims and replications, except for the cases, when circumstances used do not have to be proved.

Principle of disposition. Parties and other participants in a proceeding shall have the right to have full disposition of their procedural rights in accordance with the provisions of this Code. ,. 

Principle of immediacy. A court shall directly investigate all evidence in a proceeding, except for cases provided for in this Code.

A court may base its judgement on such proofs only, which were examined during a court session.

A court, upon passing a judgement, shall not have the right to decide issues on rights and liabilities of persons, not participating in the proceeding.

Participants in the proceeding may lean on or refer in their final speeches to those circumstances that were examined during hearing on the merits.

Principle of verbality. Parties and other participants in a proceeding give their explanations and evidence, also submit their applications, requests verbally, except for cases provided for under this Code.

Continuity of case hearing and invariability of panel of judges. During a civil hearing, a court shall not hear any other cases whatsoever, except for instances provided for herein.

Case hearing shall be postponed if during the hearing panel of judges shifts. After that, the case shall be heard from the very beginning, except when participants in a proceeding do not contradict that the hearing would be proceeded with from that procedural action, after which it had been postponed.

Alternate judge may be appointed if a civil hearing is time consuming. Alternate judge shall be present in a court session from the beginning of hearing and shall replace any judge leaving the panel of judges. After the alternate judge takes the place of the judge that left, case hearings are continued.

Procedural equality of the parties. Procedural rights of the parties are equal.

Obligation of court judgement, ruling, order and decree. Effective court judgements, rulings, orders or decrees are of obligation to government or municipal authorities, officers or officials, natural and legal entities and shall be enforced throughout the entire territory of the Republic of Lithuania.

Confidentiality of passing a judgement. Only the judge (judges), who participated in a specific hearing  may be present in a decision-making  room where a judgement, ruling, order or decree is being passed.

Judges in a decision-making room are interdicted from consulting with other persons regarding issues related to case resolution while the judgement, ruling, order or decree is being passed.

Legal aid guaranteed by the state. Natural entities shall have the right to receive legal aid in accordance with laws and other legal acts, which is remunerated by the state. 

Independence and impartiality of judges and courts. Judges and courts shall be independent and impartial while administering justice.

CASES TO BE HEARD IN COURTS 

Allocation of civil cases to courts. Disputes in connection with or arising out of civil, family, labour, intellectual property, bankruptcy, restructuring and other private relationships are allocated to court hearings in the procedure set forth by this Code. In cases provided for by laws preliminary dispute resolving out of court may be established. 

Courts also hear cases in accordance with  extraordinary legal proceedings and applications regarding acceptance and enforcement of judgements by foreign courts and arbitration courts in the Republic of Lithuania.. 

Dispute transfer to be resolved by arbitration. Parties, upon their agreement, may transfer any dispute regarding a right to be resolved by the arbitration, except for disputes that, pursuant to laws, cannot be resolved by arbitration.

Priority of case allocation to court. If several interrelated claims are joined in a single case, and at least one of them is allocated to a court, then all claims shall be heard in a court. In the eventuality when doubts arise or in a collision of effective laws regarding a specific dispute allocation to a court or other institution, the dispute shall be heard in a court.

JURISDICTION 

Jurisdiction of civil cases. Civil cases are heard by district and county courts as the first instance courts in accordance with the procedure stipulated by this Code.

Specific jurisdiction of civil cases. All civil cases shall be heard by district courts as the first instance courts, except for cases indicated in the next two indents below.

If one of the submitted claims of a case is related to administrative legal act of individual nature, which legitimacy is disputed in the said case, then a court of general competence shall also resolve the issue of legality of the same during the hearing of the case. 

Civil cases within jurisdiction of county courts. County courts, as the first instance courts, shall hear the following civil cases:

where the amount of a plaint exceeds one hundred thousand litas, except for family legal relationship cases regarding distribution of property;

regarding copyright non-property legal relationships;

regarding civil public tender legal relationships;

regarding bankruptcy and restructuring;

according to interim bank administrator application on reducing the authorised capital of the bank;

where one of the parties is a foreign country or state;

according to plaints regarding compulsory selling of shares (dividends, interest);

according to the plaints regarding investigation of a legal entity's activities;

other civil cases, which are heard by county courts as the first instance courts following the laws.

Civil cases within the sole jurisdiction of Vilnius county court. Only Vilnius county court, as the first instance court, shall hear the following civil cases:

regarding disputes provided for under the Law on Licensing of the Republic of Lithuania;

regarding disputes provided for under the Law on Trademarks of the Republic of Lithuania;

regarding adoption according to applications of foreign citizens to adopt a citizen of the Republic of Lithuania residing in the Republic of Lithuania or a foreign country;

other civil cases, which are heard solely by Vilnius county court as the first instance court following the effective laws.

Claim filing according to the defendant's place of residence. Claim is brought to a court according to the defendant's place of residence. A claim against a legal entity is brought according to the domicile of a legal entity, indicated in the register of legal entities. In cases when the defendant is a state or a municipality, the claim is brought according to the domicile of an institution representing the state or a municipality.

Jurisdiction at the plaintiff's choice. A claim against a defendant, whose place of residence is unknown, may be brought according to location of its property or his last known place of residence.

A claim against a defendant, who does not possess a place of residence in the Republic of Lithuania, may be brought according to location of his property or last known place of residence in the Republic of Lithuania.

A claim related to the activities of a branch of a legal entity may also be brought according to the location of the branch.

A claim for alimony award and affiliation may also be brought according to the plaintiff's place of residence.

A claim for damages suffered because of damaging natural person's health, taking away life, may be brought according to the plaintiff's place of residence or place where the damage was suffered.

A claim for damage done to persons' property may be brought according to the plaintiff's place of residence (domicile) or the place where the damage was done.

A claim for damage suffered because of imposing unlawful conviction, unlawful application of custody measures, unlawful detention, unlawful application of procedural means of constraint, unlawful administrative punishment – arrest, as well as because of damage suffered due to unlawful actions of a judge or a court upon hearing a civil case, may be brought according to the plaintiff's place of residence.

A claim for damages suffered after the collision of ships and for recompense for aid and rescue provided at sea as well as in all other cases when a dispute arises because of relations of shipping by sea, may be also brought according to the defendant’s ship’s location or ship registration port.

A claim on agreements and contracts that have venue of enforcement specified may be also brought according to the venue of agreement or contract enforcement.

A claim related to acting as a guardian or property administrator, may be brought also according to the residence place of a guardian, custodian or residence place or domicile of property administrator. 

A claim on consumption agreements also may be brought according to the user’s place of residence.

The right to choose one of several courts, which have the case under their jurisdiction, shall be vested upon the plaintiff.

Extraordinary jurisdiction. Claims for tangible rights to real property, regarding use of real property, except for applications regarding distribution of spouses’ property in the cases of dissolving marriages, regarding recognising seizure on real property to be void shall be under the jurisdiction of a court in the same location as the real property or the main part thereof.

Devisor creditors’ claims submitted before inheritors have accepted a heritage shall be under the jurisdiction of a court in the same location as the heritage or the main part thereof.

Extraordinary jurisdiction may be amended in the procedure cases set forth in Article 35 of the Code of Civil Procedure.

Contractual jurisdiction. Parties may change the territorial jurisdiction of a case after a written agreement between or among them. Although the extraordinary and specific jurisdiction may not be changed by agreement between or among the parties.

Jurisdiction of several interrelated cases. A claim against several defendants residing or located in different places shall be brought according to the place of residence or domicile of one of the defendants at the discretion of the plaintiff.

A counterclaim, irrespective of its jurisdiction, shall be submitted to the court where the initial claim had been heard. If submission of a counterclaim changes the specific jurisdiction of a case, the court, which is hearing the initial claim, shall transfer the entire case matter to be heard according to specific jurisdiction. 

If one of the plaintiff’s claims must be brought according to the regulations of extraordinary jurisdiction, then the claim shall be filed following the rules of extraordinary jurisdiction.

If one of the plaintiff’s claims is under the jurisdiction of a county court, all claims shall be heard in a county court.

Unless being filed or resolved in a criminal hearing, a civil claim from the criminal case shall be brought for hearing in accordance with the civil procedure in compliance with the regulations of jurisdiction set forth in the Code of Civil Procedure. 

Judgement on disputes regarding jurisdiction. Each and every case transferred from one court to another in the procedure set forth in Articles 34, 35 of the Code of Civil Procedure shall implicitly be accepted under its disposition by the court to which it has been transferred, and no disputes between the courts in this connection are allowed. If a case is transferred to a superior court illegally, then a superior court that has stated the same shall pass a ruling to send back the case for hearing according to its jurisdiction. The said ruling is final and inappellable.

An ad-hoc juridical board shall resolve disputes between a court of general competence and an administrative court regarding jurisdiction with the written proceedings. This board shall be comprised of the Chairman of the Department of Civil Cases of the Supreme Court of Lithuania, the Deputy Chairman of the Supreme Administrative Court and one judge appointed by each of them.

 Courts of general competence submit motivated requests or rules to resolve the issues of jurisdiction through the Supreme Court of Lithuania and inform the case participants about it. The petition or ruling shall be investigated by an ad-hoc juridical board within 10 days after it has been received without inviting participants of the proceeding to appear in the court session. The Chairman of the Department of Civil Cases of the Supreme Court of Lithuania shall chair the juridical board sessions. The judgement shall be passed with a general agreement or by the majority vote of the juridical board. If votes cast equally, the session chairman’s vote shall be decisive. The said judgement on case jurisdiction is inappellable. Within three days after passing the judgement of the ad-hoc juridical board the case shall be sent to a corresponding court of the first instance, under which jurisdiction the court is or to a court of appeals, to which the judgement on jurisdiction is binding. 

In the procedure specified in paragraphs above, a jurisdiction issue may also be resolved in cases with several interrelated claims, some of which should be heard in a court of general competence and others – in an administrative court.

PARTICIPANTS IN PROCEEDINGS

Participants in a proceeding. Participants in a proceeding shall be deemed those procedure participants, which have legal interest in the final outcome of the case.

Participants in a proceeding shall be deemed parties, third persons, persons, who brought a claim in the procedure set forth in Article 49 of the Code of Civil Procedure, petitioners, concerned persons in cases indicated under Article 442 of this Code, creditors and debtors contemplated in Article 431 hereof as well as their representatives.

Parties. Natural and legal entities may be parties to a civil procedure: plaintiff or defendant. 

In the eventuality when a claim is brought to protect a public interest, plaintiff will be deemed the claiming institution. The court informs about the initiated proceedings those persons, which rights are related to the claim. 

Rights and liabilities of parties. Parties shall have the right of access to case matter, to make copies and extracts, challenge, submit evidence, participate in examination of evidence, pose questions to other persons, witnesses and experts participating in a proceeding, submit applications and petitions, give explanations to court in writing and verbally, present their own arguments and reasoning on each issue arising during the hearing of a case, contradict requests, arguments and reasoning of other persons participating in a court hearing, receive copies of court judgement, rulings or decrees, which resolve the case, appeal against court judgements, rulings or decrees and apply other procedural rights provided for parties by this Code. The plaintiff shall also have the right to change the grounds or subject of the claim, increase or diminish claim requirements in the procedure set forth by this Code or waive the claim. The defendant shall have the right to accept the claim. The parties shall have the right to end the case with a peace treaty.

A court shall not accept plaintiff’s waive of the claim, defendant’s acceptance of the claim and shall not approve the peace treaty between the parties if the said actions violate imperative norms of laws or public interest.

Parties may insist on court judgement to be enforced under coercion.

Plaintiffs and parties concerned shall have rights and liabilities of parties pertinent to cases of extraordinary legal proceedings, except for cases provided for in the Code.

Parties shall honestly apply and use their procedural rights. Parties shall also have other liabilities provided for in this Code.

Procedural joinder. Claim may be brought by several co-plaintiffs together or against several defendants if the subject of a claim is:

rights or liabilities assumed by them together in accordance with laws (compulsory joinder);

requests or liabilities of the same nature, based on the same matter on actual and legal issues, when each separate demand could be a subject of an independent claim (optional joinder).

A court, at the plaintiff’s request, may ask other persons, who do not participate in the proceeding, to take part in the hearing as defendants if during the hearing it appears that claim demand may be addressed to them.

Relationships within joinder. Each and every participator acts on his/her own behalf.

Participators may agree to have the case conducted by one of the participators.

If the nature of a contested relationship or laws determine that court resolutions shall be indivisibly related with rights and liabilities of all participators (compulsory joinder), then the outcome of all procedural actions performed by participators that participated in a hearing shall also be applied for those participators that failed to appear in the hearing without a sound reason. Agreement of all participators (co-plaintiffs or co-defendants) is mandatory to conclude a peace treaty, waive a claim or accept the same, except for cases when the said actions are performed within the scope of requirements or liabilities.

Each and every participator shall have the right to independently conduct a case. All participators, for whom the case is not closed, shall be summoned to a court session.

Replacement of ineligible party with eligible. A court, having established during a case hearing, that a claim is brought by another person than that possessing the right of claim, or against another person than that having to rejoin according to the claim, may at the motivated request of a party, replace the initial plaintiff or defendant with eligible plaintiff or defendant in an uninterrupted procedure.

If a plaintiff disagrees to be replaced with another person, then the latter may join the case as a third person and submit independent claims on the matter of a dispute. The court shall inform the said person about it.

If a plaintiff disagrees the defendant to be replaced with another person, the court shall have to hear the case on the merits.

After a court decision to replace an ineligible party with an eligible one or after a third person joins the case, the hearing of the case is postponed. After replacing ineligible party with eligible party or after another persons participating in a case join the procedure, the hearing  shall be reassumed, except for cases when a newly-joined case participant requests the hearing of a case to be continued.

Third persons submitting independent claims. Third persons, who submit independent claims on the subject matter of a dispute, may join the case before the beginning of final speeches.

Third persons, who submit independent claims, shall have all rights and liabilities of a plaintiff.

A court ruling to deny accepting a person as a third person, who submits independent claims, shall not be appealed against by a separate claim.

Third person without independent claim. A third person that does not file an independent claim with regard to the subject of a dispute may join the proceeding in support of a plaintiff or a defendant before the beginning of final speeches, if the resolution of the case may have influence on their rights or liabilities. They also may be accepted as participants in the proceeding at the motivated request of the parties or on the court initiative.

A third person that does not file an independent claim shall have procedural rights and liabilities of a party, except for the right to change grounds and subject matter of the claim, increase or reduce the requirements of the claim, waive the claim, accept the claim or conclude a peace treaty. They neither have the right to request for a court judgement to be enforced under coercion.

The application to join the proceeding as a third person without an independent claim shall specify the grounds of joining the proceeding as well as the party in support of which the person pursues to join the proceeding.

A third person that does not file an independent claim shall not have the right to act against the interests of a party, in support of which the said person participates. 

Procedural succession of rights. In the eventuality when one of the parties of contested or established by decision legal relationship withdraws from the case (death of a natural person, wind-up or restructuring of a legal person, transfer of a request, debt transfer and in other instances provided for by laws), the court, if grounds exist, replaces the said party with its successor, except for cases when succession of tangible subject rights is impossible. Succession of rights is achievable at any stage of the proceeding.

All actions executed during the proceeding before the successor's entry are obligatory to the said successor to the extent to which they had been obligatory to the person in whose place the successor enters.

Procedural successor of rights shall motivate his participation in the proceeding. 

Right of a prosecutor, state and municipal authorities  as well as other persons to submit claim to protect a public interest and right of the said entities to deliver rider in a case.  In cases provided for by laws a prosecutor, state and municipal authority and other persons may submit a claim to protect a public interest.

State and municipal authorities in cases provided for by laws may be accepted by a court as  participants in a proceeding or join the procedure on their own initiative to deliver a rider in a case in order to fulfil liabilities entrusted to them if the said is related to protecting a public interest.

If a claim submitted to protect a public interest is related to rights of natural or legal entities, the said entities at their own request or a person, who submitted the claim in accordance with the Article hereof or on the initiative of a court shall be accepted as third persons in a proceeding, who do not submit independent requests, or as co-plaintiffs.

Participation of authorities specified in paragraph 2 of the Article hereof in a legal procedure is obligatory if a court decides it to be necessary.

Group claim may be submitted to protect a public interest. 


Procedural rights and liabilities of a prosecutor, state and municipal authorities and other persons. Prosecutor, state and municipal authorities and other persons that submitted a claim to protect a public interest shall have all procedural rights and obligations of a plaintiff unless otherwise provided for by laws.

State and municipal authorities participating in legal proceedings to deliver a rider shall have the right to access the case matter, deliver explanations and interpretations, submit evidence,  participate in investigation and examination of evidence, present applications and petitions.


Representation in court. Persons can proceed with their cases in a court themselves or through their representatives. Participation in person is a hearing shall not deprive the said person of the right to have a representative in that matter.

Appearing of a representative before a court shall be deemed proper participation of a represented person in a court session, except for cases when a court acknowledges that participation of a represented person in legal proceedings is obligatory.

A person shall have an attorney in a case on the instances provided for under this Code and the Civil Code.

The state shall be represented in a court by the Government, in cases provided for under laws – by institutions authorised by the Government or another institutions. Representatives in commission may also represent the Government in a court.

Formalising rights and liabilities of natural persons' legal representatives. Legal representatives of natural persons shall submit documents to a court verifying their rights and liabilities.

A natural person, who is to participate in a proceeding and his whereabouts are duly acknowledged unknown shall be represented by his property administrator (interim administrator), appointed to administer and keep the property of a natural person, whose whereabouts are unknown. The administrator shall submit a relevant documentary proof of the same.

Legal representative of an heir that did not yet accept the heritage. Executor or heritage administrator appointed to keep and administer the property of heritage shall represent a late natural person's or declared passed away person's successor, who has to participate in a case, if the heritage had not been accepted by any other person. The former shall submit a document to a court about his appointment as an executor or a heritage administrator.

Rights of legal representatives. Legal representative on the represented person's behalf shall execute all and any actions where the right to perform is vested upon the represented persons except for cases provided for by laws. Legal representatives may choose and appoint another representative to proceed with the matter in court.

Representation of legal entities in court. Cases of legal entities shall be proceeded with in a court by their bodies or participants acting in accordance with law and incorporation documents, rights and liabilities assigned to them. In such cases, it shall be deemed that the case is proceeded with by the legal entity itself.

Representatives of legal entities in court may be employees of respective legal entities (in the instance of appeal courts – persons with university degrees in law) or attorneys or their assistants holding a written consent of attorneys supervising the assistants’ internship to represent in a specific case. 

Other persons may represent a legal entity together with persons specified in paragraphs 1 and 2 of the Article hereof – experts of non-law professionals (auditors, accountants, taxation consultants, patent attorneys, etc.). 

Persons eligible to act as per pro representatives in court. Per pro representatives in court may be:


attorneys; 


assistants of attorneys holding a written consent of attorneys supervising the assistants’ internship to  represent in a specific case; 


one plaintiff after the authorisation of other plaintiffs; 


persons with university degree in law if they represent their close relatives or a spouse (partner);


trade unions, if they represent members of trade unions in cases on legal relationships of labour.

Other persons may also act as per pro representatives alongside with persons indicated in paragraphs 1 and 2 of the Article hereof.

A court may rule to deny per pro representation only when a legal representative may not be a representative of the principal.

Formalising rights and liabilities of a per pro representative. Rights of a per pro representative may be expressed in a letter of attorney issued and formalised in the statutory procedure.

Letters of attorney concluded by natural persons shall be notarised, except in cases provided for under the Civil Code, when verification of a letter of attorney is equated to the notarisation of the same. In the case specified in Article 55 of this Code, a body of a respective legal entity may verify letters of attorney in the procedure stipulated in the Civil Code. 

Rights and liabilities of an attorney or an attorney’s assistant and the scope of the same shall be confirmed by a written agreement with the client. 

Representative’s rights specified in paragraphs 1.3 and 1.4 of Article 56 hereof may be expressed by verbal statement of an authorised person, which has to be recorded in the minutes of a court session if such are taken. If minutes of a court session are not taken, the authorisation shall be confirmed in the procedure defined in paragraph  2 of this Article.

Authorisation to proceed with case matter. Authorisation may be given for proceeding with a specific case of a principal, several or all of his cases or to perform certain procedural actions.

Rights of per pro representative. Authorisation to represent in a court grants the right to a representative to perform all procedural actions on behalf of a principal with exceptions contemplated by the authorisation. 

Authorisation to a representative to file a claim or counterclaim, waive the filed claim or accept the same, conclude a peace treaty, re-authorise, obtain a receiving order or submit it for execution, receive assets and submit an application to renew the proceedings shall be separately indicated in an authorisation.

Persons ineligible to act as representatives in court. The following persons shall not act as representatives in court:

judges, except when they are legal representatives;

prosecutors, except when they are legal representatives or participate in a proceeding as authorised persons by the prosecutors’ office;

persons, who are under guardianship or wardship;

persons restricted to do so by laws.

Other participants in  proceedings. Other participants in proceedings (witnesses, translators, interpreters and experts) are persons not legally interested in the final outcome of the case participating in the proceedings in the statutory procedure. 

Other participants in proceedings shall have procedural rights and liabilities provided for by this Code.

litigation expenses

Litigation expenses. Litigation expenses shall consist of the official fee and any expenses connected with hearing the case.

Size of the official fee. Each statement of claim (original or counter), application concerning a precontractual relationship, application by a third party, who filed an independent claim concerning the subject of a dispute, application in a pending case, and application in cases with non-contentious proceedings shall require the payment of an official fee of the following size:

1) in property disputes - on the amount of the statement of claim: on amounts of up to one hundred thousand litas, 3 per cent but no less than fifty litas; on amounts greater than one hundred thousand litas and less than three hundred thousand litas, three thousand litas plus 2 per cent of the amount of the statement of claim exceeding one hundred thousand litas; on amounts greater than three hundred thousand litas, seven thousand litas plus one per cent of the amount of the statement of claim exceeding three hundred thousand litas. The total size of the official fee in property disputes may not exceed thirty thousand litas;

2) in any other disputes - one hundred litas;

3) in cases concerning a court order - a fourth of the amount payable for the statement of claim but no less than ten litas;

4) in cases being heard by means of summary proceedings - half the amount payable for the statement of claim but no less than twenty litas;

5)in non-contentious proceedings cases - one hundred litas except in the cases provided in this Code.

For separate appeals, no official fee shall be paid.

For a petition for review of a default judgment, an official fee of fifty litas shall be payable.

For appeals of judgments and cassation appeals, an official fee of the same size as that to be paid in filing the statement of claim (application in cases with non-contentious proceedings) shall be paid. For appeal and cassation appeals in property disputes, the official fee sizes referred to in paragraph 1, subparagraph 1 of this article shall be calculated on the amount of the dispute.

For petitions for reopening the proceedings, an official fee of one hundred litas shall be payable.

Release from the payment of the official fee and other litigation expenses. The following shall be released from the payment of the official fee in cases, which are heard by a court:

1) plaintiffs (employees) in cases concerning all claims arising from the legal relationships of employment;

2) plaintiffs in cases concerning the adjudgment of support;

3) plaintiffs in cases concerning compensation of damages connected with harm to a person’s health or the loss of his life including cases concerning damages connected with an incidence of harm to a person’s health, the loss of his life in an accident at work, or a professional illness;

4) plaintiffs in cases concerning compensation of property or non-property damages created by criminal activity;

5) a prosecutor, state and municipal institutions, and other parties when filing a statement of claim or application in order to defend public, state, and/or municipal interests in that part of a case, in which it is sought to defend a public, state, and/or municipal interest;

6) parties in cases concerning damages, which have arisen due to false conviction, false arrest through the use of custodial measures, wrongful detention, wrongful use of judicial coercion, or wrongful imposition of an administrative penalty and/or arrest as well as due to damages, which have arisen due to the wrongful actions of a judge or court in hearing a civil case;

7) parties in cases concerning property lost in connection with political repression;

8) an enterprise (institution), against which a bankruptcy or restructuring case has been filed or in which an extrajudicial bankruptcy procedure is being executed, and any other party to the proceeding when filing appeals of judgments and cassation appeals in these cases;

9) plaintiffs and parties filing property claims in bankruptcy or restructuring cases;

10) state and municipal institutions (establishments) when filing statements of claim concerning the collection of funds;

11) the Bank of Lithuania, the joint stock company Turto Bankas, and the State Property Fund;

12) spouses when filing petitions to dissolve a marriage by mutual consent (article 3.51 of the Civil Code) and at the request of one spouse (article 3.55 of the Civil Code);

13) applicants when filing applications by the procedure established in Part V, Chapter XXXIX of this Code;

14) parties – in other cases provided in this Code or other laws.

The parties referred to in paragraph 1 of this article shall be released from the official fee for statements of claim, counterclaims, applications, appeals of judgments, cassation appeals and petitions for reopening the proceedings.

At the request of the person, the court, while taking into consideration the person’s material situation, shall be entitled by means of summary proceedings to release him in part from the payment of the official fee. A petition to release a person in part from the payment of the official fee must be reasoned. Proof confirming the grounds of the request must be annexed to the petition. The court ruling concerning this petition must be reasoned.

Natural persons who have been recognised by the procedure established by Government as entitled to receive social assistance, shall be released from the payment of the litigation expenses except  reimbursement for the expenses of the curator’s work, expenses to pay for the assistance of a lawyer or apprentice, expenses connected with the appointment of public legal assistance.

Deferment of the payment of the official fee. The court, by means of summary proceedings, while taking into consideration the person’s material situation, prior to making a judgment (ruling) shall be entitled to defer payment of the official fee. A petition to defer payment of the official fee must be reasoned. Proof proving the necessity of deferring the official fee must be annexed to the petition.

Amount of a statement of claim. The amount of a statement of claim shall be established in the following manner:

1) in cases concerning the collection of money – according to the amount sought;

2) in cases concerning the recovery of property – according to market value of the property to be recovered;

3) in cases concerning the collection of an award of support to be made in periodic payments – according to the total amount of the payments for one year;

4) in cases concerning a terminable annuity or allowance – according to the total amount of all the payments or allowances but no more than for three years;

5) in cases concerning a perpetual or life annuity or allowance – according to the total amount of the annuity or allowance for three years;

6) in cases concerning an increase or decrease of an annuity or allowance – according to the amount, by which the annuity or allowance is to be decreased or increased but no more than for one year;

7) in cases concerning the termination of an annuity or allowance – according to total amount of the remaining annuity or allowance but no more than for one year;

8) in cases concerning reimbursement of non-pecuniary damage – according to the amount demanded to be awarded;

9) in cases concerning right in rem to property – according to the market value of the property;

10)if a statement of claim consists of several independent claims – according to total amount of all the claims.

The plaintiff shall indicate the amount of the statement of claim. If the amount indicated clearly does not correspond to the true value of the property being demanded, the court shall establish the amount of the statement of claim by means of summary proceedings.

Expenses connected with hearing the case. The following shall be ascribed to the expenses connected with hearing the case:

1) the amounts paid to witnesses, experts, expert institutions, and translators as well as expenses connected with the inspection of a location;

2) expenses for a defendant search;

3) expenses connected with delivering the court documents;

4) expenses connected with satisfying the court judgment;

5) reimbursement for the expenses of the curator’s work;

6) expenses to pay for the assistance of a lawyer or apprentice;

7) expenses connected with the appointment of public legal assistance;

8) other necessary and reasonable expenses.

The Government or an institution authorised by it shall establish the maximum sizes of the expenses referred to in this article, except those in paragraph 1, subparagraphs 6 and 8 of this article.

Assumption from the parties of the amounts payable to witnesses, experts, and expert institutions as well as the expenses for the inspection of a location and translations. A party, who files a petition to call witnesses or experts, perform an examination, and/or inspect the scene of an event as well as whose submitted court documents must be translated into a foreign language, shall pay in advance a surety of the size established by the court to cover the litigation expenses. If, in the cases provided by this Code or other laws, the court on its own initiative shall call witnesses or experts, order an examination, or perform an inspection of the scene of the event, the expenses for performing these actions shall be paid from the state budget.

If both parties submit the above petitions, then both parties shall pay the surety in equal parts.

Assignment of litigation expenses. The litigation expenses, incurred by the party, in whose favour the judgment was made, shall be awarded by the court to this party from the second party even though the latter is released from the payment of litigation expenses into the state budget.

If the statement of claim is satisfied in part, the expenses referred to in this article shall be awarded to the plaintiff in proportion to the part of the claims satisfied by the court and to the defendant in proportion to the part of the claims of the statement of claim that were refused by the court.

The rules set out in this article shall be applicable as well for the official fee, which the parties shall pay when filing appeals of judgments and cassation appeals as well as petitions for reopening the proceedings.

If the court of appeal instance or the cassation court, without sending the case back to be reheard, amends the court judgment or renders a new judgment, it shall be appropriately amend the division of the litigation expenses. If the court of appeal instance or the cassation court fails to divide the litigation expenses, the court of first instance shall settle this question.

Division of the litigation expenses when the statement of claim is waived or a settlement is concluded. If the plaintiff waives the statement of claim, the defendant should not reimburse the expenses incurred by the former. However, if the plaintiff waives the filed statement of claim because the defendant satisfies the plaintiff’s claims after the statement of claim was filed, then at the request of the plaintiff the court shall award the litigation expenses incurred by the plaintiff to him from the defendant.

If the parties, in concluding a settlement, fail to provide a procedure for the division of the litigation expenses, the court shall settle this question in accordance with the provisions of this chapter.

Consequences of the abuse of the procedural rights. A party, who dishonestly files a groundless statement of claim (appeal of a judgment, cassation appeal) or deliberately acts against the just and expeditious hearing and resolution of the case, may be obligated by the court to reimburse the other party for the losses incurred by the latter. A reasoned petition for the reimbursement of losses may be submitted prior to the conclusion of the hearing of the case on the merits.

A court, after establishing the cases of the abuse provided in paragraph 1 of this article, may impose a fine of up to twenty thousand litas on the person.

Reimbursement of the expenses to pay for the assistance of a lawyer or apprentice. The party, in whose favour the judgment was made shall be awarded by the court from the second party the expenses for the assistance of the lawyer or apprentice who participated in hearing the case as well as for help in preparing the court documents and providing consultation. These expenses cannot be awarded if the petition to award them and the proof confirming the size of the expenses is not submitted by the end of the hearing of the case on the merits.

A party’s expenses connected with the assistance of a lawyer or apprentice, taking into consideration the specific complexity of the case and the expenditures of labour and time of the lawyer or apprentice, shall be awarded in an amount no greater than that established in the payment size recommendations approved by the Minister of Justice together with the Chairman of the Council of the Lithuanian Bar Association.

The provisions of this article shall be applicable when awarding expenses to pay for the assistance of the lawyer or apprentice who acted as an attorney in the court of each instance.

Assignment of public legal assistance and the procedure for reimbursing expenses. For persons who are entitled to receive public legal assistance, this assistance shall be assigned in the cases and by the procedure established by the law regulating public legal assistance.

Appeal of rulings made concerning litigation expenses. A separate appeal may be submitted concerning a court ruling made concerning litigation expenses. Only parties, concerning whom these court rulings have been made, may submit a separate appeal concerning court rulings to pay the official fee or defer payment.

The submission of a separate appeal shall suspend the enforcement of the rulings.

FEATURES OF HEARING CASES CONCERNING THE ISSUANCE OF COURT ORDERS.

This Chapter is dedicated to simplified procedure.  Cases pursuant to the application of a creditor concerning monetary demands (arising from an agreement, tort, labour relations, maintenance order, etc.) as well as concerning the awarding of real property shall be heard by the procedure established in this Chapter. 


Litigation expenses. An official fee equal to a fourth of the amount, which should be paid for the hearing of a claim in court by contentious proceedings but no less than ten litas shall be paid for an application for the issuance of a court order except when pursuant to the laws or by a court ruling the party is released in full or in part from the payment of the official fee or when the term for the payment of the official fee is deferred.

If the plaintiff was entitled to satisfy the demands by the summary procedures established in this Chapter but filed a claim pursuant to the general rules for contentious proceedings, the official fee and other litigation expenses shall be awarded to him only on the amount of the claim, which the defendant disputed unless the plaintiff had grounds from the defendant’s behaviour to think that the defendant would dispute the demand.

The question of the acceptance of a creditor’s application shall be decided no later than the next day after the day it was filed with the court. If a creditor’s application meets the requirements established in this Chapter, the question of its acceptance may be decided by a resolution of the judge. 

After deciding the question of the acceptance of an application, the court shall immediately but no later than the next day, issue a court order to the creditor and by the procedure established by this Code decide the question of the employment of temporary protection measures against the debtor.

A court order, issued pursuant to demands concerning a maintenance order, besides the requirements referred to in paragraph 2 of this Article, shall indicate the date and place of birth of the debtor, the date of birth of the dependent, the amount of maintenance ordered for each month, and the term of the ordered maintenance.

A court order must meet the requirements established for enforcement documents.

The judge shall sign the order and confirm it with the court’s seal.

If the court employs temporary protection measures, a copy of the court order shall be sent the day it is issued to the bailiff, manager of the property register, or any other person, who is to execute it.

A court order shall not be subject to appeal by appeal or cassation appeal procedure. The court order shall become res judicata if the debtor files no objections concerning the creditor’s application within the term established this Code. It is impossible to expedite the execution of the court order.

Copies of the creditor’s application and the court order shall be sent to the debtor no later than the next day after the order is issued.

Together with the copies of the creditor’s application and the court order, the court shall send the debtor a notice, in which must be indicated:

1) a suggestion to pay, no later than within twenty days of the day the notice is served on the debtor, the amounts awarded to the creditor (including any default interest and litigation expenses), to return the awarded object, and to report to the court in writing the execution of the court order or to file objections concerning the demand made by the creditor;

2) information that if the debtor does not do that, the court order becomes res judicata, and on the petition of the creditor, a writ of execution shall be issued for the enforcement of compulsory recovery;

3) information about the fact that the court at the demand of the creditor shall hear the application pursuant to the general rules of contentious proceedings if the debtor files objections concerning the application filed by the creditor and about the fact that from the day the case is brought in court until the complete execution of the court judgment, the debtor pursuant to the Civil Code must pay interest and pay any default interest provided in the laws or in an agreement if the liability was not performed or was performed improperly;

4) information about the fact that in passing the court order, the court did not verify the validity of the demand made by the creditor.

After the court order becomes res judicata, it shall be sent to the collector within three days.

A debtor’s objections concerning a creditor’s application must be filed in writing within twenty days of the day the notice about issuance of a court order was served on the debtor. The objections must conform to the general requirements raised for the content and form of court documents except the requirements to indicate the grounds of the objections. If due to valid reasons the debtor files the objections after the expiry of the term referred to in this paragraph, on the petition of the debtor the court may extend the term for filing objections. A ruling, by which such a debtor petition is dismissed, may be appealed by a separate appeal.

After receiving the objections, the court no later than within three days must notify the creditor that he shall be entitled no later than within fourteen days of the day the court notice was served to file a claim meeting general requirements for it set in this Code and to pay an additional amount of the official fee. The temporary protection measures employed by the court may not be revoked during the term for filing a claim established in this paragraph.

If the creditor fails to file a suitably drawn up claim with the court within the term established established above, the creditor’s application shall be considered not to have been filed and shall be returned to the creditor by a court ruling and the court order and temporary protection measures employed shall be revoked. This ruling may be appealed by a separate appeal. This shall not prevent the creditor from filing a claim by the general procedure.

If the debtor within the above mentioned twenty days term executes the court order and submits in writing to the court documents confirming this, the court by a ruling shall revoke the court order and terminate the case.

If the creditor and the debtor conclude an out-of-court settlement after the court order is passed and the court approves the settlement, the court order shall be revoked by the same court ruling.

If a person by the procedure established in this Chapter dishonestly files a manifestly groundless creditor demand, the court may impose a fine of up to one thousand litas on him. In addition, by the procedure established by the laws, this person can be obliged to compensate any losses incurred by other persons due to the filing of the dishonest demand.

SPECIAL FEATURES OF HEARING DISPUTES FOR THE ADJUDGEMENT OF SMALL AMOUNTS OF MONEY. 

1. Cases concerning the adjudgement of amounts of money not exceeding one thousand litas shall be heard pursuant to the general rules of contentious proceedings except the exceptions provided in this Article.

2. If the amount of the claim does not exceed the amount established in paragraph 1 of this Article, the court hearing the case shall be entitled to itself decide by what form and procedure to hear the case. The case shall be heard by oral proceedings if at least one of the parties requests it.

3.In the cases referred to in paragraph 1 of this Article, the court shall pass a judgment, which must contain a caption and resolution as well as briefly report the reasons.

ADMINISTRATIVE PROCEEDINGS 


Administrative proceedings in courts are guided by Law on Administrative Proceedings (Official Gazette, 1999, Nr. 13-308). Link to English text: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=162936 


This Law establishes the procedure for the hearing of administrative cases concerning disputes arising from administrative legal relations.


Disputes over Issues of Law. The Administrative court shall settle disputes over issues of law in public or internal administration. 


The court shall not offer assessment of the disputed administrative acts and acts (or omission) from the point of view of political or economic expediency and shall only establish whether or not there has been in a particular case a violation of a law or any other legal act, whether or not the entity of administration has acted within the limits of its competence, also whether or not the act (action) complies with the objectives and tasks for the purpose whereof the institution has been set up and vested with appropriate powers. 


Application of Laws in the Hearing of Administrative Cases. The court may not apply laws which conflict with the Constitution. 


Where there is ground to believe that the law or the act applicable in a particular case contravenes the Constitution, the court shall suspend the hearing of the case and, in view of the competence of the Constitutional Court of the Republic of Lithuania, apply to it with a request to determine whether the aforesaid law or other legal acts complies with the Constitution. Having received the ruling of the Constitutional Court, the court shall resume the hearing of the case. The above rules shall also be applicable in the cases where the court questions compliance of the decree of the President of the Republic or the act of the Government, which are applicable in a certain case, with the laws or the Constitution. 


The administrative proceedings shall be held according to the laws of administrative procedure effective at the moment of hearing of the case, during the performance of individual procedural steps or execution of court decisions.


In case of conflict of the norms of this Law and those of other laws (with the exception of special laws), the court must follow the norms of the Law on Administrative Proceedings.

In case of the absence of a law regulating the matter of the dispute, the court shall apply the law regulating similar matters, while in case of the absence of such a law, the court shall conform to the common fundamentals of laws and their meaning, as well as to the criteria of justice and reasonableness.


Right to Apply to the Court for Remedy. Every interested entity shall be entitled to apply to the court, in the manner prescribed by law, for the protection of his infringed or contested right or interest protected under law.


Waiver of the right to apply to the court shall be inadmissible. 


The court shall accept an administrative case for consideration:


1) on the complaint or petition of the person or his representative, applying for the protection of his right or interest protected under law; 

2) on the petition for the protection of the rights of other persons lodged by the institutions or agencies specified by laws or by the employees thereof;

3) on the petition for the protection of state or other public interests lodged in the cases established by law by the prosecutor, entities of administration, state control officers, other state institutions, agencies, organisations or natural persons;

4) on the petition for the protection of the rights of municipalities in the sphere of public administration; lodged by municipal institutions, agencies, services 


5) in the cases established by law, on the petition for the resolution of administrative disputes lodged by entities of public administration. 


Courts as the Only Institution Administering Justice. In administrative cases justice shall be administered only by the courts guided by the principle of equality of all persons before the law and the court, irrespective of their sex, race, nationality, language, origin, social status, religion, convictions or views, type and character of activity, place of residence and other circumstances. 


Binding Effect of the Court Decision, Ruling and Order. An effective court decision, ruling and order shall have a binding effect on all state institutions, officers and public servants, enterprises, agencies, organisations, other natural and legal persons and must be executed within the entire territory of the Republic of Lithuania. 


The binding effect of the court decision, ruling and order shall not deprive the interested persons of the right to apply to the court for the protection of the rights and interests protected under the law, the dispute in respect of which has not been heard and resolved in the court. 


Cases Assigned to the Competence of the Administrative courts. Administrative courts shall decide cases relating to:


1) lawfulness of legal acts passed and actions performed by the entities of public administration, also the legality and validity of refusal by the said entities to perform the actions within the remit of their competence or delay in performing the said actions;


2) lawfulness of acts passed and actions performed by the entities of municipal administration, also the legality and validity of refusal by the said entities to perform the actions within the remit of their competence or delay in performing the said actions;

3) compensation for material and moral damage inflicted on a natural person or organisation by unlawful acts or omission in the sphere of public administration by state or municipal institutions, agencies, services and their employees (Civil Code, Article 485);

4) payment, repayment or exaction of taxes, other mandatory payments and levies, the application of financial sanctions and the tax disputes;


5) office-related disputes, where one of the parties is a public or municipal servant possessing the powers of public administration (including officers and heads of agencies);


6) decisions of the Chief Institutional Ethics Commission and petitions by the said Commission for the severance of service relations with public servants;


7) disputes between the entities of public administration which are not subordinate to one another concerning competence or breaches of laws, except for civil litigation cases assigned to the courts of general jurisdiction;


8) violation of the election laws and the Law on the Referendum;


9) complaint against the decision in the case of administrative law violation;


10) lawfulness of the decisions made and actions performed in the sphere of public administration by public agencies, enterprises and NGOs with public administration powers, also lawfulness and validity of the refusal by the above entities to perform the actions assigned within their competence or delay in performing the said actions;


11) lawfulness of acts of general character passed by public organisations, communities, political parties, political organisations or associations;


12) complaints by aliens about the refusal to issue permits for residence and work in Lithuania or withdrawal of such permits as well as complaints about the status of the refugee.


Other cases may also be assigned by law to the competence of administrative courts.


Cases not Assigned to the Competence of Administrative Courts. Administrative courts shall not hear cases assigned to the competence of the Constitutional Court, also cases assigned to the courts of general jurisdiction and other specialised courts.


Investigation of the activities of the President of the Republic, the Seimas, members of the Seimas, the Prime Minister, the Government (as a collegial body), judges of the Constitutional Court, the Supreme Court of Lithuania and the Court of Appeals of Lithuania, procedural actions of judges of other courts, also of prosecutors, investigators, persons conducting an inquiry and court bailiffs, connected with the administration of justice or investigation of a case as well as the execution of decisions shall be outside the remit of competence of administrative courts. 


District courts shall be the courts of first instance hearing cases relating to administrative offences in accordance with the Code of Administrative Offences. Certain cases of administrative law violations provided for by the above Code shall also be heard by other state institutions (officers) authorised by laws.


Assignment of Administrative Cases to Courts. In case of joinder of several interconnected claims some of which are assigned to the competence of the court, whereas the others are outside the remit of competence of judicial institutions, all the claims must be heard  in court.


If the assignment of a particular dispute raises doubts or results in the collision of effective laws, the dispute shall be heard in court.


If there are several interconnected claims in the case, some of which are assigned to the Vilnius Regional Administrative Court, whereas other claims are within the competence of administrative courts of other counties, the case must be heard at the Vilnius Regional Administrative Court. 


Where the defendants in the proceedings are several entities of administration who are within the territorial jurisdiction of different courts, the issue of assignment of the case shall be decided according to the seat of the superior entity of administration. If the entities of administration are of equal legal status, the claimant shall have the right to choose the court in which the case shall be heard.


Competence of the Regional Administrative Court. The Regional Administrative Court shall be the court of the first instance for the cases specified in Article 15 of this Law, if the claimant or the respondent is a territorial entity of state administration or an entity of municipal administration, except for the cases referred to in Article 15 paragraph 1 subparagraphs 6, 11 and 12 of this Law.


Where the procedure of preliminary extrajudicial investigation is not applied, the Regional Administrative Court shall hear the following cases as the court of the first instance:


1) cases relating to lawfulness of regulatory administrative acts adopted by the territorial entities of administration or entities of municipal administration;


2) cases relating to the petitions by the Seimas Ombudsmen in accordance with the Law on the Seimas Ombudsmen, where the respondent  is territorial entities of administration and entities of municipal administration;


3) cases relating to petitions lodged by  municipal councils regarding the infringement of their rights, where the respondent is territorial entities of state  administration;


4) on the petitions of the Government representative concerning the acts of municipal institutions and their officials, which are not in compliance with the Constitution of the Republic of Lithuania and the laws, concerning failure to implement laws and Government resolutions, concerning the lawfulness of the acts or actions infringing the rights of the residents and organisations;


5) cases concerning compensation for material and moral damage inflicted on  a natural person or organisation  by unlawful acts or omission in the sphere of public administration by territorial state or municipal institutions, agencies, services and their staff performing their official  duties (Civil Code, Article 485);


6) in respect of office-related disputes in which one of the parties is a public servant or municipal employee with powers of public administration, with the exception of cases where the claimant or the respondent is a central institution, agency, service of administration or a staff member of any of the above and provided that the Law on Public Service does not prescribe any other dispute resolution procedure;


7) on the petitions in the event of disputes about competence or violation of laws between the entities of public administration not subordinate to each other (Article 15 paragraph 1 subparagraph 7 of this Law), except in cases where one of the parties to the dispute is a central administration institution, agency, service;


8) cases relating to complaints about the decisions of state institutions (officers) in the cases of administrative offences; 


9) cases relating to complaints against the decision of the district electoral committee or the decision of the district committee for the Referendum on the mistakes made in the voter list or in the list of citizens entitled to participate in the Referendum;


10) concerning the petitions requesting to ensure enforcement of decisions of the administrative disputes commissions.


3. The Regional administrative court shall also be the court of the first instance for investigating complaints (petitions) against the decisions of the Chief Administrative Disputes Commission, the Tax Disputes Commission and, in cases provided for by law, also against the decisions adopted by other institutions for preliminary extrajudicial investigation of disputes.


Additional Competence of the Vilnius Regional Administrative Court. Along with the competence established in Article 18 of this Law, the Vilnius Regional Administrative Court shall be the court of the first instance in the cases pointed out in Article 15 of this Law, when the claimant or respondent is an entity of central administration, with the exception of the cases on the lawfulness of the regulatory administrative acts adopted by entities of central administration, as well as the cases pointed out in Subparagraph 11 of Paragraph 1 of Article 15 of this Law.


The Vilnius Regional Administrative Court, as a court of the first instance, shall hear the following cases without application of the procedure of preliminary extrajudicial investigation:


1) cases relating to the petitions by the Seimas Ombudsmen in accordance with the Law on the Seimas Ombudsmen, where the respondent is central entities of State administration;


2) cases relating to petitions lodged by municipal councils regarding the infringement of their rights, where the respondent is central entities of State administration;


3) cases concerning compensation for material and moral damage inflicted on a natural person or organisation by unlawful acts or failure to act in the sphere of public administration by a central administrative institution, establishment, service performing their official duties (Civil Code, Article 485);


4) in respect of office-related disputes in which one of the parties is a public servant with powers of public administration, in cases where the claimant or the respondent is a central institution, establishment, service of administration or a staff member of any of the above and provided that the Law on Public Service does not prescribe any other dispute resolution procedure;


5) cases subsequent to complaints concerning decisions adopted by the Chief Institutional Ethics Commission and petitions by the said Commission for the severance of service relations with public servants;


6) cases subsequent to the petitions in the event of disputes about empowerment or violation of laws regulating administrative relations (Subparagraph 7 of Paragraph 1 of Article 15 of this Law) in cases where the claimant or the respondent is a central administrative institution, establishment or service;


7) cases subsequent to complaints by aliens about the refusal to issue permits for residence and work in Lithuania or withdrawal of such permits, as well as complaints about the status of the refugee;


8) cases subsequent to complaints requesting to guarantee the implementation of decisions by the Chief Administrative Disputes Commission.


The Vilnius Regional Administrative Court shall also be a court of the first instance for investigating complaints (petitions) against the decisions of the Chief Administrative Disputes Commission, the Tax Disputes Commission and, in the cases provided for by law, also against the decisions taken by other institutions under the procedure of preliminary extrajudicial investigation of disputes.

Competence of the Supreme Administrative Court of Lithuania. The Supreme Administrative Court of Lithuania is:


1) the appellate instance for cases heard by the administrative courts as courts of the first instance, including cases concerning administrative offences; 


2) the appellate instance for hearing cases on administrative offences, which have been heard by district court;


3) the single and last instance for the cases relating to the lawfulness of regulatory administrative acts adopted by the central entities of state administration as well as for the cases referred to in Article 15 paragraph 1 subparagraph 11 of this Law;


4) the last instance for the cases relating to the complaints against the decisions or omission of the Central Electoral Committee, with the exception of those assigned to the competence of the Constitutional Court;


5) the last instance for deciding the issues concerning the assignment of administrative cases to the relevant courts.


The Supreme Administrative Court of Lithuania shall hear petitions for renewal of proceedings in administrative cases, including cases of administrative offences, which have been disposed of by virtue of an effective court decision, ruling or order. 


The Supreme Administrative Court of Lithuania shall form the uniform practice of the administrative courts in applying laws.


The Supreme Administrative Court of Lithuania shall also fulfil other functions assigned to its competence by laws.


Determination of the Issues regarding the Amenability of the Case to the Jurisdiction of Relevant Courts. The issues of whether the case is amenable to the jurisdiction of the court of general jurisdiction or to the administrative court shall be decided in the course of written proceedings by a special chamber of judges comprising the Chairman of the Civil Division of the Supreme Court of Lithuania, the Chairman of the Civil Division of the Court of Appeals of Lithuania as well as the Chairman of the Supreme Administrative Court of Lithuania and his deputies or the judges assigned by the chairmen of the relevant courts. 


Motivated petitions or orders to determine the issues of assignment of the case to the relevant courts shall be filed through the Supreme Administrative court of Lithuania. The sessions of the chamber shall be presided over in rotation by the Chairman of the Civil Division of the Supreme Court of Lithuania and the Chairman of the Supreme Administrative Court of Lithuania. The decision shall be taken by a majority vote. In case of a tie vote, the presiding judge shall have the casting vote. The order concerning the case being subject to the jurisdiction of relevant courts shall not be subject to appeal. 


Right to File a Complaint/Petition. Persons as well as other entities of public administration, including state and municipality public administration employees, officers and agency heads shall have the right to file a complaint/petition against an administrative act adopted by an entity of public or internal administration or against the act (omission) of the above entities if they believe that their rights or interests protected by law have been infringed.


The complaint/petition shall be filed directly with the administrative court in the cases provided for in Article 18 paragraph 2 and Article 19 paragraph 2 of this Law.

In the cases provided for by law the complaint/petition shall be filed in the first instance with the administrative disputes commission or any other institution for preliminary extrajudicial investigation of disputes, thereafter the complaint may be also be filed with the administrative court.

In other cases the complaint/petition may be filed at the claimant's discretion either with the administrative disputes commission or directly with the administrative court. 

A complaint/petition may be sent by post, except in case of disputes provided for in Article 18 paragraph 2 subparagraph 9 and Article 20 paragraph 1 subparagraph 4 of this Law. If the complaint/petition is sent by fax, the original copy of the complaint/petition must be within three days filed with the court.


Preliminary Extrajudicial Investigation of Disputes. Before applying to the administrative court, individual legal acts adopted by public administration entities provided for by law as well as their acts/omission may be and in the cases established by law must be contested by applying to the institution for preliminary extrajudicial investigation of disputes. 

When a complaint/petition is filed for extrajudicial investigation of the dispute, the form and contents thereof must meet the requirements set in Article 23 of this Law.


Administrative Disputes Commissions, the Procedure of their Establishment and Work. Unless the laws provide otherwise, preliminary extrajudicial investigation of disputes shall be carried out by municipal public administrative disputes commissions, Regional administrative disputes commissions and the Chief Administrative Disputes Commission.


The procedure of establishment of administrative disputes commissions and the principles of their work shall be laid down by a separate law.


The decisions or actions/omission of entities of tax administration on the issues of taxes, other mandatory payments, except for tax-related disputes, may be filed selectively with either the Tax Disputes Commission or directly with the administrative court. The obligatory preliminary extrajudicial consideration of tax-related disputes shall be established by tax laws. 

Other institutions for preliminary extrajudicial investigation of disputes may also be prescribed by law for certain categories of administrative disputes.


The Competence of Municipal and Regional Administrative Disputes Commissions. Unless otherwise established by law, a person’s complaint concerning individual administrative acts adopted by entities of public administration or their acts (or omission) may be filed with the municipal public administrative disputes commission.

Unless the laws provide otherwise, a complaint/petition concerning individual administrative acts adopted by territorial entities of state administration located in the Regional, their acts (or omission), also concerning individual administrative acts adopted by the entities of municipal administration located in the Regional territory or their acts (or omission) may be filed with the Regional administrative disputes commission.


Competence of the Chief Administrative Disputes Commission. Unless the laws provide otherwise, complaints/petitions concerning administrative acts or acts (or omission) in the sphere of public administration, where one of the parties to the dispute is the central entity of state administration, may be filed with the Chief Administrative Disputes Commission.

Disputes outside the Jurisdiction of Administrative Disputes Commissions. Municipal, Regional administrative disputes commissions and the Chief Administrative Disputes Commission shall not settle disputes specified in Article 18 paragraph 2 and 3, Article 19 paragraphs 2 and 3 and Article 20 paragraph 1 of this Law, also disputes related to taxes, other mandatory payments and charges.

Time Limits for Filing Complaints/Petitions with Administrative Disputes Commissions. A complaint/petition must be lodged with the administrative disputes commission within one month from the publication of the challenged administrative act or the day of delivery to the party concerned of the individual act or its notification of the acts (omission) of the administration (employees) or within two months from the day of expiry of the time limit set for complying with the demand.

In cases where the administration (employees) fail to perform their duties or delay the adoption of decisions, a complaint about such omission/delay may be lodged within two months from the day of expiry of the time limit set for the settlement of the issue.

Time Limits for Preliminary Extrajudicial Investigation of Complaints. An complaint/petition filed with the administrative disputes commission must be investigated by extrajudicial procedure and a decision thereon must be made within fourteen days from the receipt of the complaint.

As necessary, the total time-limit for considering the dispute may be extended for an additional period of fourteen days upon a justified decision of the commission. 


Filing of Complaints/Petitions with the Administrative Court Contesting the Decision of the Commission. The decision of an appropriate administrative disputes commission or any other institution for preliminary extrajudicial investigation of disputes, adopted after investigating an administrative dispute in accordance with the extrajudicial procedure, may be appealed against to the administrative court by any of the parties to the dispute, contesting the decision of the administrative disputes commission or any other institution for preliminary extrajudicial investigation of disputes. In such an event the administrative court may be appealed to within 20 days of the day of receipt of the decision.

If the administrative disputes commission or any other institution for preliminary extrajudicial investigation of disputes fails to consider the complaint/petition within the prescribed time limit, the entities specified in Article 22 paragraph 1 of this Law may file with the administrative court an complaint/petition about the infringed right within two months from the day by which the decision ought to have been taken. 

After a complaint has been lodged against the decision of the administrative disputes commission or any other institution for preliminary extrajudicial investigation of disputes, the procedural status of the parties to the dispute shall not change.

Other Time Limits for Filing Complaints/petitions with the Administrative Court. Unless a special law establishes otherwise, a complaint/petition may be filed with the administrative court within one month from the day of publication of the contested act or the day of delivery of the individual act to party concerned or the notification of the party concerned of the act (or omission) or within two months from the day of expiry of the time limit set by a law or any other legal act for the compliance with the demand.

If the entity of public or internal administration delays the consideration of a certain issue and fails to resolve it by the due date, a complaint about such failure to act (such delay) may be lodged within two months from the day of expiry of the time limit set by a law or any other legal act for the settlement of the issue.

No time limits shall be set for the filing of petitions for the review of the lawfulness of administrative legal acts with the administrative court. 

Filing of Complaints/Petitions according to the Location of the Institution. The complaint/petitions hall be filed with the administrative court within the territory of whose jurisdiction the seat of the entity of public or internal administration whose legal acts or acts/or omission are contested is located. 

PETITIONS FOR REVIEW OF LEGALITY OF REGULATORY ADMINISTRATIVE ACTS.


An Abstract Petition for Review of Legality of a Regulatory Administrative Act. The right to apply to the administrative court with a petition for review of conformity of a regulatory administrative act (part thereof) with a law or a regulation issued by the Government shall be vested in the Seimas members, the Seimas Ombudsmen, officers of the State Control, Regional governors, courts of general jurisdiction and specialised courts, as well as the prosecutors. The above-mentioned entities shall also be entitled to apply to the administrative court with a petition to review the legality of an act of general character adopted by a specific public organisation, society, political party, political organisation or association.

The right to apply to the administrative court with a petition for review of conformity of a regulatory administrative act issued by the entity of municipal administration with a law or Government regulation shall also be vested in the Government representatives supervising the activities of municipalities. 

3. Copies of the contested regulation and of the law or the Government regulation with which the contested regulatory administrative act conflicts shall be attached to the petition for reviewing the legality of a regulatory administrative act or any other act of general character.


Petition for Reviewing the Legality of a Regulatory Administrative Act in Relation to an Individual Case. Entities specified in Article 22 paragraph 1 of this Law shall have the right to petition the administrative court to review conformity of a regulatory administrative act (or part thereof) with the law or Government regulation when a specific case regarding infringement of their rights is heard before the court.


In the cases provided for in paragraph 1 of this Article the administrative court shall decide on the admissibility of the petition by making an order. The court shall reject a petition for review of legality of a regulatory administrative act if:


1) the petition is not connected with the specific case heard before the court;


2) there is an effective court decision adopted in respect of the contested regulatory administrative act;


3) the court seised of a case regarding the contested regulatory administrative act;


4) the petition is based not on legal motives.


Where there are no grounds for rejecting the petition or when during the hearing of an individual case the administrative court itself has doubts about the legality of the regulatory administrative act subject to be applied in a specific case, the relevant administrative court  shall by virtue of an order suspend investigation of a particular case and, provided that review of legality of such an act has been assigned within its jurisdiction, shall decide to commence appropriate investigation. In other cases Article 112 of this Law shall be applicable. 


After the decision of the administrative court determining the issue of legality of the regulatory administrative act becomes effective, the appropriate administrative court shall by virtue of an order resume the suspended investigation of a particular case and adopt a decision on the merits. 


Petition to the Administrative Court by the Court of General Jurisdiction or Court of Special Jurisdiction. The court of general jurisdiction or court of special jurisdiction shall have the right to suspend the investigation of a case and apply to the administrative court by an order requesting to review conformity of a specific regulatory administrative act (or a part thereof) applicable in the case being heard with the law or Government regulation.


Having received an effective decision of the administrative court in respect of the regulation, the court of general jurisdiction or the court of special jurisdiction shall renew the suspended investigation of a particular case.

LEGAL COSTS IN ADMINISTRATIVE PROCEDINGS

Stamp Duty. Except in cases provided for by law, complaints/petitions shall be received and heard by the administrative courts only after the payment of the stamp duty prescribed by the law.

Amount of Stamp Duty. Every complaint/petition in the administrative cases, irrespective of the demands made therein, shall be subject to a stamp duty in the amount of LTL 100, save for the exceptions specified in Articles 40 and 41 of this Law.

An appeal for the review of a court decision shall be subject to the stamp duty in the amount of LTL 50. 

Complaints/Petitions Exempt from Duty. Exempt from stamp duty shall be complaints/petitions relating to:

1) delay by the entities of public administration to perform the actions assigned within the remit of their competence;

2) awarding of pensions or refusal to award the same;

3) violations of election laws and the Law on the Referendum;

4) petitions by public servants and municipality employees when they concern legal relations in the office;

5) petitions by tax administrators and their officers concerning recovery of taxes and other payments into the budget, also their petitions concerning tax disputes; petitions by officers about the recovery of levies;

6) petitions by state and municipal control officers relating to the recovery into the State or municipal budgets of unlawfully received income or misappropriated grants, subsidies and allocations;

7) petitions, in the cases provided for by laws, by the prosecutors, entities of administration, other State institutions, agencies, organisations, services or natural persons, relating to the protection of State or other public interests, as well as the petitions by the government institutions, agencies or their staff members prescribed by laws concerning the protection of other individuals’ rights;

8) petitions by the Seimas Ombudsmen in accordance with the Law on the Seimas Ombudsmen;

9) petition by the Government representative concerning the acts adopted by municipal institutions, agencies, services as well as unlawful actions of their staff members;

10) imposition of administrative sanctions or refusal to impose the sanctions;


11) compensation for damage inflicted upon a natural person or organisation by unlawful acts/omission in the sphere of public administration of a State or municipal institution, agency, service or its staff member in the performance of official duties (Article 485 of the Civil Code).


Other petitions to the administrative court by the entities of public administration which are directly related to public administration functions performed by them shall also be exempt from stamp duty.


Exempt from stamp duty shall also be separate appeals by the parties to the proceedings, also appeals against decisions of administrative courts adopted on the complaints/petitions  specified in paragraphs 1 and 2 of this Article as well as petitions by entities specified in Article 110 paragraphs 1 and 2 of this Law, contesting the legality of an administrative act or other act of general character.


The court shall have the right to demand that stamp duty be paid by the persons who abuse the right to legal remedy (i.e. who appeal to the court without a valid reason or more than once a month). 


Exemption from Stamp Duty. Having regard to the property status of a natural person or group of natural persons, the administrative court may grant them a full or partial exemption from stamp duty. The petition for exempting the natural person from stamp duty must be justified and substantiated by appropriate evidence. 
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